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(I) GIST OF GST NOTIFICATIONS 

1. Extension of Applicability of GSTR-3B till March 2020 

CBIC has extended the applicability of GSTR-3B for all assesees till March 2020. 
Post which New Return scheme is proposed. 

 

[Notification no 44/2019- Central Tax Dated 9th October, 2019] 

 

2. Due Dates for GSTR-1 in case of Monthly and Quarterly Filing till March 2020 

It may also be noted that time limit for furnishing return u/s 38(2) i.e GSTR-2 has 

also been extended till further Notification but the same has not been done for return 
u/s 39 i.e GSTR-3. 
 
[Notification no 45/2019, 46/2019- Central Tax Dated 9th October, 2019] 

 

3. Annual Return for Registered persons whose aggregate turnover in a financial 
year does not exceed two crore rupees 
 
As per the last GST Council Meeting recommendations, filing of GSTR-9 was made 
optional in case of Registered person whose aggregate turnover in a financial year 
does not exceed two crore rupees. However, there are various sections of GST Act 
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which get triggered from the due date of filing of Annual Return. For Instance, 
time limit for Availment of ITC, Issue of Credit Notes, Period of Retention of 
Accounts, Issue of Order u/s 73 & & 74 etc. Thus, CBIC issued Notification No. 
47/2019- Central Tax Dated 9th October, 2019 whereby it was deemed that Annual 
return for aforementioned persons shall be deemed to be furnished on the due date if 
it has not been furnished before the due date. 
 
[Notification no 47/2019- Central Tax Dated 9th October, 2019] 
 
4. Extension of Due Dates of Filing GSTR-1 / 3B / 7 for J & K 
 
The registered person whose principal place of business is in the state of Jammu 
& Kashmir, having aggregate turnover more than Rs. 1.5 crore in preceding financial 
year or in current financial year, following return’s due date under GST have been 
extended. 
 

 
 
[Notification no 48/2019-Central Tax Dated 9 October, 2019] 
 
5. Amendment in GST Rules 
 
A. Capping of Input Tax Credit upto 20% of Eligible Credit 
 
In line with GST Council’s decision of 37th Council meeting on capping input tax credit, 
Sub Rule 4 to Rule 36 of the CGST Rules, 2017 has been inserted which makes it 
mandatory to review Input Tax Credit as appearing in GSTR-2A of the taxpayer. It 
mandates that the taxpayer shall not avail ITC in excess of 20% of the eligible credit 
available in GSTR-2A over and above the eligible credit. 
For achieving this, the taxpayer has to conduct monthly reconciliation of input with 
GSTR-2A and then avail the input accordingly (maximum capped to 120% of eligible 
credit available) in GSTR-3B. 
Modus Operandi of above: 
Suppose a taxpayer is filing GSTR-3B regularly where outward supplies and input tax 
credit is claimed and taxes are paid on summary basis. The taxpayer has invoices and 
debit notes relating to inputs/ input services/ capital goods amounting to Rs. 500,000/. 
However, eligible input tax credit appearing in GSTR-2A is Rs 400,000/-.Prior to 
applicability of this notification, the taxpayer could have claimed the entire Rs 500,000 
based on his own records. However, now this provisional ITC claim cannot exceed Rs 
480,000. [Rs 400,000 + 20% of eligible credit of Rs 400,000] 
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The above amendment has led to opening of various issues like; 
1. How to avail ITC of vendors who are in Quarterly Scheme? Do we need to wait for 
three months before actual availment of ITC? 
2. It will mandate monthly reconciliation of GSTR-2A which itself is quite a task. 
3. Whether ITC would be available for entries where the supplier has uploaded the 
data or submitted the return but not filed the same? 
4. GSTR-3B needs to be suitably amended to show availment of missing credit 
claimed (i.e. 20%) separately. 
5. It is not clear upto when this 20% credit claimed would continue and after which it 
would be added to the output tax liability. In the proposed return process, it was T+2 
post which credit was required to added to output tax liability. However, no such period 
is provided in the aforesaid notification. 
All these are important questions as excess availment of ITC will lead to penal interest 
@ 24% p.a. This clause requires more robust infrastructure on the part of the GSTN. 
Industry would require more breather time to implement the above clause. It is 
recommended that the Government may bring the circular in this respect to clarify the 
doubts asap. 
 
B. GSTR-3B to be considered as GSTR-3: Retrospective Amendment from 1st 
July, 2017 
There has been a long standing debate that GSTR-3B is a statement and not a return 
in lieu of GSTR-3. In fact, there has been a judgment of Gujarat High Court [AAP & 
CO., CHARTERED ACCOUNTS THROU AUTHORISED PARTNER VERSUS UNION 
OF INDIA] confirming the above view. 
However, the Government has amended Rule 61(4) of CGST Rules retrospectively 
from 1st July, 2017 and stated that the cases where the due date of GSTR-1 or GSTR-
2 has been extended, Monthly return u/s 39(1) shall be filed in GSTR-3B. 
This will pose an issue for assessee who have claimed credit of FY 2017-18 after due 
date of filing return for the month of March 2019 [Removal of Difficulty Order No. 
02/2018 –Central Tax dated 31-12-2018]. 
 
C. Clarification in case of Suspension of Registration 
An Explanation has been inserted to Rule 21A (3) whereby it is stated that registered 
person, whose registration has been suspended under sub-rule (1) or sub-rule (2), 
shall not make any taxable supply during the period of suspension and shall not be 
required to furnish any return under section 39. 
It is clarified that for the purposes of this sub-rule, the expression “shall not make any 
taxable supply” shall mean that the registered person shall not issue a tax invoice 
and, accordingly, not charge tax on supplies made by him during the period of 
suspension. 
Further a new sub-rule 21A (5) has been added where registered person has to issue 
revised invoice u/s 31(3)(a) and issue First Return u/s 40 after the revocation of 
suspension for the entire period. 
 
D. Notice and order for demand of amounts payable under the Act. 
There has been amendment in Rule 142 whereby the proper officer shall, before 
service of SCN notice u/s 73 or 74, shall communicate the details of any tax, interest 
and penalty as ascertained by the said officer, in Part A of FORM GST DRC-01A. 
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Where the assessee has made partial payment of the amount communicated to him 
or desires to file any submissions against the proposed liability, he may make such 
submission in Part B of FORM GST DRC-01A. 
 
E. Other Changes 
1. Rule 83A has been amended which requires GSTP (Goods & Services Tax 
Practitioner) who have earlier enrolled as Tax practioner in the earlier law to 
pass the exam within 30 months from the appointed date. 
2. Rule 91 has been amended w.e.f. 24 Sep 2019, whereby refunds will be 
disbursed basis Consolidated Payment advice. Thus single authority will be 
empowered to ensure disbursal of complete refund amount. 
3. Rule 97 of Consumer Welfare Fund has been amended where it is required that 
the Committee shall make available to the Board 50 per cent. of the amount credited 
to the Fund each year, for publicity or consumer awareness on Goods and Services 
Tax, provided the availability of funds for consumer welfare activities of the 
Department of Consumer Affairs is not less than twenty-five crore rupees per annum. 
4. Rule 117(1A) of Transitional Provisions has been amended whereby Commissioner 
on the recommendation of GST Council may extend the date of Filing TRAN-1 not 
beyond 31 December, 2019 [Earlier it was 31 March, 2019] in respect of registered 
persons who could not submit the said declaration by the due date on account of 
technical difficulties on the common portal and in respect of whom the Council has 
made a recommendation for such extension. Correspondingly the date of TRAN-2 in 
above cases has been extended to 31 January, 2020. 
 
6. Extension of Due Dates for GST CMP-08 
 
The due date for FORM GST CMP-08 quarterly return of Composition dealers has 
been extended from 18-Oct-19 to 22-Oct-19. 

[Notification no 50/2019-Central Tax Dated 24 October, 2019] 

7. Amendment in territorial jurisdiction for the Commissioner of Jammu 

In accordance with Article 370, the territorial jurisdiction for the Commissioner of 
Jammu has been amended as the “Union territory of Jammu and Kashmir and Union 
territory of Ladakh” 

[Notification no 51/2019-Central Tax Dated 31 October, 2019] 

8. Clarification on eligibility to file refund application in Form GST RED-01 for 
period and category under which a NIL refund application has already been filed. 
 
A registered person who has filed a NIL refund claim in FORM GST RFD-01A/RFD-
01 for a given period under a particular category, may again apply for refund for the 
said period under the same category only if he satisfies the following two conditions: 
(a) The registered person must have filed a NIL refund claim in FORM GST RFD-
01A/RFD-01 for a certain period under a particular category; and 
(b) No refund claims in FORM GST RFD-01A/RFD-01 must have been filed by the 
registered person under the same category for any subsequent period. 
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In all other cases, registered persons shall be allowed to re-apply even if the condition 
(b) is not satisfied 
 
[Circular No. 110 / 29/2019-GST dated 03.10.2019] 
 
9. Clarification on procedure for claiming refund in Form GST RFD-01 arising 
out of favourable order in appeal or any other Forum 
 
In case a favourable order is received by a registered person in appeal or in any other 
forum in respect of a refund claim rejected through issuance of an order in FORM GST 
RFD-06, the registered person would file a fresh refund application under the category 
“Refund on account of assessment/provisional assessment/appeal/any other order” 
claiming refund of the amount allowed in appeal or any other forum. Since the amount 
debited, if any, at the time of filing of the refund application was not re-credited, the 
registered person shall not be required to debit the said amount again from his 
electronic credit ledger at the time of filing of the fresh refund application under the 
category “Refund on account of assessment/provisional assessment/appeal/any other 
order”. The registered person shall be required to give details of the type of the Order 
(appeal/any other order), Order No., Order date and the Order Issuing Authority. The 
registered person would also be required to upload a copy of the order of the Appellate 
or other authority, copy of the refund rejection order in FORM GST RFD 06 issued by 
the proper officer or such other order against which appeal has been preferred and 
other related documents. 
Upon receipt of the application for refund under the category “Refund on account of 
assessment/provisional assessment/appeal/any other order” the proper officer would 
sanction the amount of refund as allowed in appeal or in subsequent forum which was 
originally rejected and shall make an order in FORM GST RFD 06 and issue payment 
order in FORM GST RFD 05 accordingly. 
 
[Circular No. 111 / 30 /2019-GST dated 03.10.2019] 
 
10. Withdrawal of Circular No. 105/24/2019-GST dated 28.06.2019. 
 
Circular No. 105/24/2019-GST dated 28.06.2019 clarifying taxability of secondary or 
post sales discounts under GST has been with draws ab initio to ensure uniformity in 
the implementation of provisions of law. 
 
[Circular No. 112 /31/2019-GST dated 03.10.2019] 
 
11. Clarification regarding GST rates & classification of goods 
 

 Classification of leguminous vegetables when subjected to mere heat treatment.  
Leguminous vegetables which are subjected to mere heat treatment for removing 
moisture, or for softening and puffing or removing the skin, and not subjecting to any 
other processing or addition of any other ingredients such as salt and oil, would be 
classified under HS code 0713. Such goods if branded and packed in a unit container 
would attract GST at the rate of 5% [S. No. 25 of notification No. 1/2017- Central 



6 
 
 

 

Tax (Rate) dated 28.06.2017]. In all other cases such goods would be exempted from 
GST [S. No. 45 of notification No. 2/2017- Central Tax (Rate) dated 28.06.2017]. 
However, if the above dried leguminous vegetable is mixed with other ingredients 
(such as oil, salt etc) or sold as namkeens then the same would be classified under 
Sub heading 2106 90 as namkeens, bhujia, chabena and similar edible preparations 
and attract applicable GST rate. 

 Classification and GST rate on almond milk 
Almond milk is classified under the residual entry in the tariff item 2202 99 90 and 
attract GST rate of 18%. 

 GST rate on mechanical sprayer 
Vide notification No. 6/2018- Central Tax (Rate), dated 25th January, 2018, GST 
at the rate of 12% was prescribed (entry No. 195B I Schedule II of notification No. 
1/2017-Central Tax (Rate) dated 28.6.2017) Simultaneously, mechanical sprayers 
were excluded from the ambit of the S. No. 325 of Schedule III. 
It is clarified that the S. No. 195B of the Schedule II to notification No. 1/2017- Central 
Tax (Rate), dated 28.06.2017 covers “mechanical sprayers” of all types whether or 
not hand operated (like hand operated sprayer, power operated sprayers, battery 
operated sprayers, foot sprayer, rocker etc.). 

 Taxability of imported stores by Indian Navy 
It is clarified that imported stores for use in navy ships are entitled to exemption from 
GST. 

 Exemption of goods imported under lease 

 GST rate on parts for the manufacture of solar water heater and system 
It is clarified that parts including Solar Evacuated Tube falling under chapter 84, 85 
and 94 for the manufacture of solar water heater and system will attract 5% GST. 

 GST on parts and accessories suitable for use solely or principally with medical 
device 

Parts of ophthalmic equipment suitable for use solely or principally with an ophthalmic 
equipment should be classified with the ophthalmic equipment only and shall attract 
12%. 
It is clarified that 12% IGST would be applicable on the parts and accessories suitable 
for use solely or principally with a medical device falling under heading 9018, 9019, 
9021 or 9022 in terms of Chapter note 2 (b). 
 
[Circular No. 113 / 32/2019-GST dated 11.10.2019] 
 
12. Clarification on scope of support services to exploration, mining or drilling 
of petroleum crude or natural gas or both 
 
It is clarified that the scope of the entry at Sr. 24 (ii) under heading 9986 of Notification 
No. 11/2017- Central Tax (Rate) dated 28.06.2017 shall be governed by the 
explanatory notes to service codes 998621 and 998622 of the Scheme of 
Classification of Services. 
It is further clarified that the scope of the entry at Sr. No. 21 (ia) under heading 9983 
of Notification No. 11/2017- Central Tax (Rate) dated 28.06.2017 inserted with 
effect from 1st October 2019 vide Notification No. 20/2019- CT(R) dated 30.09.2019 
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shall be governed by the explanatory notes to service codes 998341 and 998343 of 
the Scheme of 

 Classification of Services. 
The services which do not fall under the said entries under heading 9983 and 9986 of 
the said notification shall be classified in their respective headings and taxed 
accordingly. 
 
[Circular No. 114 /33/2019-GST dated 11.10.2019] 
 
13. GST on Airport levies 

The airport operators shall pay GST on the Passenger Service Fees (PSF) and User 
Development Fees (UDF) collected by them from the passengers through the airlines. 
Since, the airport operators are collecting PSF and UDF inclusive of ST/GST, there is 
no question of their not paying ST/GST collected by them to the Government. 
The collection charges paid by airport operator to airlines are a consideration for the 
services provided by the airlines to the airport operator (AAI, DAIL, MAIL etc) and 
airlines shall be liable to pay GST on the same under forward charge. ITC of the same 
will be available with the airport operator. 
 
[Circular No. 115 / 34/2019-GST dated 11.10.2019] 

14. Levy of GST on the service of display of name or placing of name plates of 
the donor in the premises of charitable organisations receiving donation or gifts 
by individual donors. 
 
When the name of the donor is displayed in recipient institution premises, in such a 
manner, which can be said to be an expression of gratitude and public recognition of 
donor’s act of philanthropy and is not aimed at giving publicity to the donor in such 
manner that it would be an advertising or promotion of his business, then it can be 
said that there is no supply of service for a consideration (in the form of donation). 
There is no obligation (quid pro quo) on part of recipient of the donation or gift to do 
anything (supply a service). Therefore, there is no GST liability on such consideration. 
 
[Circular No. 116 / 35/2019-GST dated 11.10.2019] 
 
14. Applicability of GST exemption to the DG Shipping approved maritime 
courses conducted by Maritime Training Institutes of India. 
 
The Maritime Institutes are educational institutions under GST Law and the courses 
conducted by them are exempt from levy of GST. The exemption is subject to meeting 
the conditions specified at Sl. No. 66 of the notification No. 12/ 2017- Central Tax 
(Rate) dated 28.06.2017. 
 
[Circular No. 117/ 36/2019-GST dated 11.10.2019] 
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15. Determination of place of supply in case of software/design services related 
to Electronics Semiconductor and Design Manufacturing (ESDM) industry. 
It is clarified that the place of supply of software/design by supplier located in taxable 
territory to service recipient located in non-taxable territory by using sample prototype 
hardware / test kits in a composite supply, where such testing is an ancillary supply, 
is the location of the service recipient as per Section 13(2) of the IGST Act. Provisions 
of Section 13(3)(a) of IGST Act do not apply separately for determining the place of 
supply for ancillary supply in such cases. 
 
[Circular No. 118/ 37/2019-GST dated 11.10.2019] 
 
16. Taxability of supply of securities under Securities Lending Scheme, 1997. 
 
For the past period i.e. from 01.07.2017 to 30.09.2019, GST is payable under forward 
charge by the lender and request may be made by the lender (supplier) to SEBI to 
disclose the information about borrower for discharging GST under forward charge. 
The nature of tax payable shall be IGST. However, if the service provider has already 
paid CGST / SGST / UTGST treating the supply as an intra-state supply, such lenders 
shall not be required to pay IGST again in lieu of such GST payments already made. 
With effect from 1st October, 2019, the borrower of securities shall be liable to 
discharge GST as per Sl. No 16 of Notification No. 22/2019-Central Tax (Rate) 
dated 30.09.2019 under reverse charge mechanism (RCM). The nature of GST to be 
paid shall be IGST under RCM. 
 
[Circular No. 119/ 38/2019-GST dated 11.10.2019] 
 
17. Clarification on the effective date of explanation inserted in notification No. 
11/2017- CTR dated 28.06.2017, Sr. No. 3(vi) 
 
It is clarified that the explanation having been inserted under section 11(3) of the CGST 
Act, is effective from the inception of the entry at Sl. No. 3(vi) of the notification No. 
11/2017- CTR dated 28.06.2017, that is 21.09. 2017. 
 
[Circular No. 120/ 39/2019-GST dated 11.10.2019] 
 
18. GST exemption on license fee charged by the States for grant of Liquor 
licences to vendors 
 
This special dispensation applies only to supply of service by way of grant of liquor 
licenses by the State Governments as an agreement between the Centre and States 
and has no applicability or precedence value in relation to grant of other licenses and 
privileges for a fee in other situations, where GST is payable. 
 
[Circular No. 121/ 40/2019-GST dated 11.10.2019] 
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(III) CENTRAL TAX NOTIFICATIONS 
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(IV) CGST CIRCULARS 
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(V) ADVANCE RULINGS 

1. GST not payable on recovery of 50% Insurance Premium from employees 
 
Case Name : In re Jotun India Pvt. Ltd (GST AAR Maharashtra) 
Appeal Number : Advance Ruling No. GST-ARA-19/2019-20/B-108 
Date of Judgement/Order : 04/10/2019 
 
Whether recovery of 50% of Parental Health Insurance Premium from employees 
amounts to ‘supply of service’ under Section 7 of the Central Goods and 
Services Tax Act, 2017? 
 
AAAR has ruled that. they are not rendering any service of health insurance to their 
employees and hence, there is no supply of services in the instant case. In view of 
detailed discussions, we find that the recovery of 50% of Parental Health Insurance 
Premium from employees does not amounts to “supply of service” under Section 7 of 
the Central Goods and Service Tax Act, 2017. 
 
2. GST on fees from MCGM for Operating Citizen Facilitation/ Collection Centres 
 
Case Name : In re M/s. VFS Global Services Private Limited (GST AAR 
Maharashtra) 
Appeal Number : Advance Ruling No. GST-ARA-16/2019-20/B-109 
Date of Judgement/Order : 04.10.2019 
 
Whether the work for ‘Operating Citizen Facilitation Centre (CFC) at various 
Locations of MCGM on per transaction/receipt basis’ involving the aforesaid 
Scope of Work would be exempt from GST vide Sr. No.3 & 3A of amended 
Notification No. 12/2017 – Central (Rate) as on 31st Dec, 2018. 
 
From a perusal of the contract submitted by the applicant, we do not agree with the 
applicant that the supply by them to MCGM is a composite supply of service. The 
contract very clearly states that the agreement between Mr. Anil Katoch of M/s VFS 
Global Services Private Limited and Shri Sitaram Kunte, Municipal Commissioner, is 
for the work of Operating Citizen Facilitation Centres / Collection Centres at various 
Locations of MCGM for 5 years on per transactions basis at Rs.29.45 (Rupees twenty 
nine and paise forty five only) per transaction for pilot period of two months and 
thereafter for five years. The contract nowhere specifies separately for supply of 
goods, namely, computers, other consumables, etc. Therefore, we find that the 
computers, other consumables, etc are being used by the applicant on their own 
account and that too for the purpose of providing services for the work of Operating 
Citizen Facilitation Centres / Collection Centres at various Locations of MCGM. Hence 
we find that their supply is of services only and are in the nature of pure services. 
However, we agree to their submission that their role starts only after MCGM has 
provided services to citizens for which periodical bills/invoices are issued by MCGM. 
The role of the applicant starts only after the supply of goods/services are rendered 
by MCGM and hence it cannot be said that they are rendering service by way of any 
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activity in relation to any function entrusted to a Municipality under article 243W of the 
Constitution. 
 
3. GST on supply, erection, installation, commissioning and testing of UPS 
system for DMRC 
 
Case Name : In re Vertiv Energy Private Limited (GST AAR Maharashtra) 
Appeal Number : Advance Ruling No. GST-ARA -17/2019-20/B-107 
Date of Judgement/Order : 04/10/2019 
 
Whether the contract entered into with DMRC for supply, erection, installation, 
commissioning and testing of UPS system qualifies as a supply of works 
contract under Section 2(119) of the CGST Act? 
From the discussions made above we find that in the contract submitted by the 
applicant the major part of the contract is supply of goods. i.e. UPS Units, etc. These 
goods are delivered to the client by the applicant and such goods that are supplied are 
used by the applicant to provide services of installation, testing and commissioning of 
the substations. Without these goods the services cannot be supplied by the applicant 
and therefore we find that the goods and services are supplied as a combination and 
in conjunction and in the course of their business where the principal supply is supply 
of goods. Thus we find that there is a composite supply in the subject case. 
Now that we have found that there is no works contract involved in the subject case 
and the supply is nothing but a composite supply with supply of goods being the 
principal supply we come to the second question raised by the applicant which is, 
whether their taxable at the rate of 12% in terms of Sr. no. 3(v) of Notification No. 
11/2017 , as amended w.e.f. 25.1.2018? 
The principal supply as mentioned above in this case is a supply of goods and 
therefore the GST will have to be paid on the goods at the appropriate rate after 
classification under the appropriate heading. The principal goods in the subject case 
is UPS units which are most important for the applicant to render supply as per the 
contract. 
We find from the submissions made by the applicant that UPS is classified under 
Heading 8504 and attracts GST @18% as supply of goods. Hence the principal supply 
in their composite supply being goods as described under heading 8504, the applicant 
is liable to pay GST on the whole contract @ 18%. 
 
4. GST payable on amount collected by Rotary club for convenience of members 
 
Case Name : In re M/s. Rotary Club of Mumbai Western Elite (GST AAR 
Maharashtra) 
Appeal Number : Advance Ruling No. GST-ARA- 09/2019-20/B-105 
Date of Judgement/Order : 04/10/2019 
 
Question: – The amount collected by Rotary club is towards convenience of members 
and pooled together for paying meeting expenses, communication expenses, RI per 
capita dues, subscription fees to the Rotarian or Rotary regional magazine, district per 
capita assessment and the same is deposited in single bank account. As there is no 
furtherance of business in this activity and neither any services are rendered nor are 
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any goods being traded, whether the above transaction can be considered as supply 
of goods or services to its Members under GST’? 
Answer :- The said transaction by the applicant to its members is a supply of 
goods/services and is liable to GST. 
 
5. GST payable on Receipt of prize money from horse race conducting entities 
 
Case Name : In re M/s. Vijay Baburao Shirke (GST AAR Maharashtra) 
Appeal Number : Advance Ruling No. GST-ARA-12/2019-20/B-106 
Date of Judgement/Order : 04/10/2019 
 
Question: Whether receipt of prize money from horse race conducting entities, in the 
event horse owned by the applicant wins the race, would amount to ‘supply under 
section 7 of the Central Goods and Service Tax Act, 2017 or not and consequently, 
liable to GST or not? 
Answer: Answered is in affirmative. The amount of prize money received from the 
events conducting entities would be covered under ‘supply under section 7 of the 
CGST Act, 2017 and consequently, it is held as taxable supply of services and liable 
to GST @ 18% (9% each of CGST and SGST). 
 
6. No GST on Adoption Fees received from Adoptive Parents by Trust under 
Adoption Law 
 
Case Name : In re Ms. Children of the World India Trust (GST AAR Maharashtra) 
Appeal Number : Advance Ruling No. GST-ARA-15/2019-20/B 
Date of Judgement/Order : 04/10/2019 
 
Question :- Whether the activities conducted by The Children of the World 
(India) Trust are the “Charitable Activities” exempted under the Notification 
No.12/2017- Central Tax (Rate) dated 28.06.2017 as amended and consequently, 
the receipt of the Adoption Fees paid under Regulation 46 of the Adoption 
Regulations, 2017 by the Prospective Adoptive Parents to the Trust is exempted 
from the levy of Goods and Services Tax. 
Answer: – The activities conducted by the applicant are “Charitable Activities” which 
are exempted under Notification No.12/2017- Central Tax (Rate) dated 28.06.2017 
as amended. The receipt of the Adoption Fees paid under Regulation 46 of the 
Adoption Regulations, 2017 by the Prospective Adoptive Parents to the Trust is 
exempted from the levy of Goods and Services Tax exempted under Notification 
No.12/2017- Central Tax (Rate) dated 28.06.2017 as amended 
 
7. PVC Tufted Coir Mats & Matting cannot be considered as textile of coir and 
floor coverings 
 
Case Name : In re M/s. Travancore Coco tuft Pvt. Ltd. (GST AAR Kerala) 
Appeal Number : Advance Ruling No. KER/67/2019 
Date of Judgement/Order : 12/10/2019 
 



95 
 
 

 

Whether or not PVC Tufted Coir Mats and Matting attracts low band tax rate of 
5% as per the recommendations of the Fitment Committee and approval of the 
GST Council? 
PVC Tufted Coir Mats and Matting cannot be considered as textile of coir and floor 
coverings covered under HSN 5702, 5703 and 5705 and hence taxable @12% under 
Customs Tariff Head 5703 90 90. 
 
8. Bentonite powder used for earthing purpose is taxable @18% GST 
 
Case Name : In re M/s Excel Earthings (GST AAR Kerala) 
Appeal Number : Advance Ruling No. KER/63/2019 
Date of Judgement/Order : 12/10/2019 
 
(i) The classification of “Bentonite Powder” while using for electrical earthing (8kg and 
6kg packet) and its effective tax rate. 
 
Bentonite Powder used for electrical earthing is commercially known as ‘Back Fill 
Compound’ and it consist of mixture of Bentonite powder, wood charcoal powder, 
Graphite powder and Sodium sulphate. This mixture is used as an agent for reducing 
surface tension. Hence it comes under the Heading 3824.99.17 and is taxable at the 
rate of 18% as per SI No. 97 of Schedule III of Notification No. 01/2017 Central Tax 
(Rate) dated 28.06.2017 
 
(ii) Our competitors, selling the Bentonite Powder @ 5% (in electrical shops for 
earthing purpose), whether it is correct as per the provision of the Act? 
 
Mixture of Bentonite powder used for earthing purpose is liable to GST at the rate of 
18%. 
 
9. GST on design, realisation, integration & commissioning of Wind Tunnel for 
ISRO 
 
Case Name : In re M/s Tata Projects Limited (GST AAR Kerala) 
Appeal Number : Advance Ruling No. KER/62/2019 
Date of Judgement/Order : 15/10/2019 
 
Advance Ruling regarding Design, realisation, integration and commissioning of 1.2m 
trisonic wind tunnel at VSSC, ISRO, Thiruvananthapuram. 
Whether the supply under the contract for ‘Design, Realisation, Integration and 
Commissioning of 1.2m Trisonic Wind Tunnel at Vikram Sarabhai Space Centre, 
ISRO, Thiruvananthapuram can be considered as supply of equipment eligible 
for the concessional rate of GST under SLNo.243A of First Schedule of 
Notification No.01/2017 Integrated Tax Rate dtd.28-06-2017. 
The supply under the contract cannot be considered as supply of equipment eligible 
for concessional rate of goods and services tax as per Sl.No.243B of First Schedule 
of Notification No.01/2017 Integrated Tax (Rate) dated 28.06.2017. 
If the above supply is considered as works contract whether it would be covered 
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under Entry Sl.No.3 of Notification No.08/2017 Integrated Tax (Rate) dtd.28-06-
2017 as amended by Notification No.24/2017 Integrated Tax (Rate) dtd.21-09-
2017 attracting GST at the rate of 12%. 
The work of design, realisation, integration and commissioning of 1.2m Trisonic Wind 
Tunnel as a turnkey project will fall under the definition of works contract under Section 
2 (119) of the CGST Act, 2017. The Service provided to the Central Government by 
way of construction, erection, commissioning, installation, (completion, fitting out, of a 
civil structure or any other original works meant predominantly for use other than for 
commerce, industry, or any other business or profession will attract 12% GST as per 
Sl.No.3(vi) of Notification No.08/2017 Integrated Tax (Rate) dated 28.06.2017. 
 
10. TDS under GST on supply of solid waste conservancy service to a 
municipality 
 
Case Name : In re M/s Singh Transporl Agency (GST AAR West Bengal) 
Appeal Number : Order No. 29/WBAAR/2019-20 
Date of Judgement/Order : 21/10/2019 
 
Whether TDS is deductible on supply of solid waste conservancy service to a 
municipality under GST? 
The Applicant’s supply to the Howrah Municipal Corporation, as described in para 3.5, 
is exempt from the payment of GST under SI No. 3 of Notification No. 12/2017 – 
Central Tax (Rate) dated 28/06/2017 (corresponding State Notification No. 1136 – 
FT dated 28/06/2017), as amended from time to time. 
As the Applicant is making an exempt supply, the provisions of section 51 and, for that 
matter, Notification No. 50/2018 – Central Tax dated 13/09/2018 (corresponding 
State Notification No. 1344 – FT dated 13/09/2018) and State Government Order No. 
6284 – F(Y) dated 28/09/2018, to the extent they mandate and deal with the 
mechanism of TDS, do not apply to his supply. 
 
11. Whether co-owners of a jointly held property are liable to pay tax as AOP 
 
Case Name : In re Sri Rabi Sankar Tah (GST AAR West Bengal) 
Appeal Number : Order No. 28/WBAAR/2019-20 
Date of Judgement/Order : 21/10/2019 
 
Whether co-owners of a jointly held property are liable to pay tax as an 
association of persons (AOP)? 
The Applicant and the other two co-owners cannot be treated as an association of 
persons and, therefore, as a person defined under section 2(84)(f) of the GST Act, 
where their income from renting is separately ascertainable and assessed for income 
tax individually at the hand of each co-owner. Whether the Applicant is required to be 
registered under section 22(1) of the GST Act will, therefore, depend on his gross 
turnover, ascertained separately from the other co-owners, exceeding the threshold 
as provided under the Act. 
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12. Whether supply of stores in foreign going vessels is export under GST 
 
Case Name : In re Shewratan Company Pvt. Ltd. (GST AAR West Bengal) 
Appeal Number : Order No. 30/WBAAR/2019-20 
Date of Judgement/Order : 21/10/2019 
 
Whether supply of stores in foreign going vessels is export under GST? 
 
The Applicant’s supply of stores to foreign going vessels, as defined under section 
2(21) of the Customs Act, 1962 Act, is not export or zero-rated supply, unless it is 
marked specifically for a location outside India. The Applicant is, therefore, liable to 
pay tax on such supplies under the GST Act or the IGST Act, as the case may be. 
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(VI) COURT ORDERS/ JUDGEMENTS  
 
1. Duty Free Shops at International Airport exempt from GST: HC 
 
Case Name : Sandeep Patil Vs Union of India and Others (Bombay High Court) 

Appeal Number : Criminal Application No. 8 of 2019 

Date of Judgement/Order : 07/10/2019 
 
The impugned show cause notices allege that the goods imported by the petitioner 
from outside India into the special warehouse would constitute import of goods under 
the proviso to section 7(2) of the IGST Act, and thereby, liability of payment of tax 
under the proviso to section 5 of IGST Act is alleged. It further alleges non-payment 
of SGST on the transactions of sale of goods effected to the international passengers 
going out of India. 
We find sufficient merit in the submissions of the petitioner that import of goods in 
terms of section 2(10) of the IGST Act means bringing the goods into India from a 
place outside India. As per Section 7(2) of the IGST Act, goods imported into the 
territory of India, till such time it crosses the customs frontier of India, shall be treated 
to be a supply of goods in the course of inter-State trade and commerce. As per 
Section 2(4) of the IGST Act, the customs frontier of India means the limits of a 
customs area as defined in section 2 of the Customs Act. The duty free warehouse 
and DFS of the petitioner are only within the limits of the customs area and therefore, 
the goods lying therein do not cross the customs frontier and consequently, the 
importation will continue to be only in the state of inter-State trade and commerce in 
terms of Section 7(2). 
We find sufficient merit in the submissions of the petitioner that petitioner only files bill 
of entry for warehousing. No liability under section 12 read with section 3(12) of the 
Customs Tariff Act would get triggered at all by filing bill of entry for warehousing. The 
customs duty and IGST is leviable only on removal of warehoused goods from the 
customs area, which happens when the arriving passengers leave the custom area. 
Since, the goods sold by DFS to arriving passengers do not leave the customs area, 
DFS is neither liable to pay customs duty, nor IGST. 
We also find merit in the contention of the Petitioner that both before and after the 
introduction of GST, the sales to arriving passengers continue to be sales in and/or 
from the custom area, as at the point of sale in DFS, the goods have neither crossed 
the customs frontier nor have they been cleared for home consumption by DFS. 
Accordingly, neither customs duty, nor Integrated Tax, is payable by DFS. 
Furthermore, we find merit in the contention of the petitioner that arriving passenger’s 
baggage is exempt from the integrated tax in view of the Customs Notification No. 
43/2017-Cus dated 30 June 2017 and IGST Notification No. 2/2017 IGST (rate) 
dated 28 June 2017. In view of the above exemption read with the duty free allowance 
available under the Baggage Rules applicable to arriving passengers, neither customs 
duty (upto the permitted baggage allowance) nor IGST is levied on such goods. Such 
import of goods by arriving passengers across custom frontier as passenger baggage 
is therefore an exempt supply under the GST, hence no IGST is payable by either the 
DFS on its imports, or on supply to arriving passengers. The arriving passengers are 
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also not required to pay any IGST on crossing the custom frontiers, in view of the 
above exemption read with the duty free allowance under the Baggage Rules. 
In the backdrop above, in our view, consequently, the charging provision that will get 
attracted is only the proviso to section 5 of the IGST Act, which again mandates two 
aspects: 
(a) the IGST will be levied only at the points when the duties of customs are levied on 
such goods under section 12 of the Customs Act read with Section 3 of the Customs 
Tariff Act, 1975; and 
(b) the point of levy under section 12 of the Customs Act would arise only when a bill 
of entry is filed under section 68 of the Customs Act. This Provision relates to 
warehoused goods meant for home consumption and therefore, liability to pay duty 
occurs only when a bill of entry for home consumption is filed. 
Significantly, in view of the CGST (Amendment) Act, 2018 effective from 1 February 
2019, supply of warehoused goods before clearance for home consumption have been 
notified/classified under Schedule-III of the CGST Act as activities or transactions, 
which shall be treated neither as a supply of goods, nor a supply of services. 
Accordingly, effective from 1 February 2019, sale of goods from arrival DFS falls under 
entry 8(a) of Schedule-III to CGST/SGST Act. However, Since, supply of goods from 
departure DFS is “export” and the same is not cleared for home consumption, the 
same does not fall under Schedule-III of CGST/SGST Act. 
32. The Supreme Court of India in the matter of Kiran Spinning Mills vs. Collector of 
Customs [AIR 2000 SC 3448] has held thus : 
6. …………………… That apart, this Court has held in Sea Customs Act, [1964(3) 
SCR 787 at page 803] that in the case of duty of customs the taxable event is the 
import of goods within the customs barriers. In other words, the taxable event occurs 
when the customs barrier is crossed. In the case of goods which are in the warehouse 
the customs barriers would be crossed when they are sought to be taken out of the 
customs and brought to the mass of goods in the country. ……………….. The import 
would be completed only when the goods are to cross the customs barriers and that 
is the time when the import duty has to be paid and that is what has been termed by 
this Court in IN RE: The Bill to amend Section 20 of the Sea Customs Act, 1878 and 
Section 3 of the Central Excise Act, 1944 [(1964) 3 SCR 787 at page 823] Sea 
Customs Case as being the taxable event. The taxable event, therefore, being the day 
of crossing of customs barrier, and not on the date when the goods had landed in India 
or had entered the territorial waters. 
33. In Garden Silks Mills Ltd. Vs. Union Of India [1999 (113) ELT 0358 (SC)] the 
Supreme Court has held thus : 
“16…….. It would appear to us that the import of goods into India would commence 
when the same cross into the territorial waters but continues and is completed when 
the goods become part of the mass of goods within the country; the taxable event 
being reached at the time when the goods reach the customs barriers and the bill of 
entry for home consumption is filed.” 
Needless to say that if the duty free shop, which caters to the outgoing or incoming 
international passengers, is subjected to local taxes by the State, the tax burden will 
increase and the price of the goods, which are supposed to be free of taxes and duties, 
will go up, and the same would prevent the duty free shops in India from competing 
with DFSs at international airports elsewhere in the world. This will also hamper and 
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prejudicially affect our foreign trade, and augmentation and conservation of foreign 
exchange. In our opinion, this will also negate the intent and purpose of Article 286 of 
the Constitution of India. 
In the backdrop of above, we are of the view that impugned order and the impugned 
show cause notice dated 10 January 2019 are manifestly arbitrary and in the teeth of 
the purpose and intent of Article 286 of the Constitution of India and the provisions of 
the GST law read with the Customs Act, 1962. 
Hence, writ petition bearing W.P. No.1511 of 2019 succeeds. The impugned order 
dated 10 January 2019 and the impugned show cause notices are quashed and set 
aside. So far as Writ Petition No. 1535 of 2019 is concerned, we refrain from issuing 
any declaration since the Petitioner is held to be entitled for refund of ITC and as such 
no prejudice will be caused to them, if they would first pay GST on the services 
provided to DFSs by MIAL and take ITC of the entire tax amount, and thereafter claim 
refund of the same by following the procedure contained in Rule-89. 
In the light above, criminal application no. 8 of 2019 taken out in Criminal PIL No. 14 
of 2019, is rendered infructuous and the same is, therefore, dismissed. 
 
2. Confiscation of conveyance & goods – Hearing / passing of speaking order 
mandatory 
 
Case Name : Sitaram Roadways Vs State of Gujarat (Gujarat High Court) 

Appeal Number : R/Special Civil Application No. 15107 of 2019 

Date of Judgement/Order : 10/10/2019 
 
Observing that principles of natural justice were violated by the adjudicating authority, 
the Gujarat High Court has set aside the order of confiscation of conveyance and 
goods, earlier found to be not in possession of mandatory documents. The Court noted 
that petitioner was not afforded opportunity of hearing inasmuch as matter was kept 
for hearing on 28-8-2019 but the impugned confiscation order was passed on 24-8-
2019. It also observed that the confiscation order was not a speaking order and did 
not reflect the reason as to why the officer had concluded on confiscation. The 
impugned order was also found to be silent as regards which provision was violated 
and which clause of Section 130 was attracted. The Court also noted that the 
departmental officer had levied more than the maximum fine leviable in terms of 
Section 130(2) of CGST Act. The matter was remanded for decision afresh. 
 
3. Detention of goods merely for handwritten & Photocopied transport receipt is 
Illegal 
 
Case Name : F S Enterprise Vs State of Gujarat (Gujarat High Court) 
Appeal Number : Special Civil Application No. 7061 of 2019 
Date of Judgement/Order : 11/10/2019 
 
In this case despite the fact that the petitioner had complied with the procedure for 
movement of goods as stipulated under the GST Acts, by the impugned order, the 
truck with the goods came to be detained/seized under section 129 of the GST Acts 
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on the ground that the transport receipt was a photocopy and the details filled in 
the transport receipt were handwritten. 
Subsequently, the second respondent issued a notice demanding payment of tax and 
penalty under section 129 of the GST Acts for release of the goods. A copy of the 
statement of the driver in the prescribed format GST MOV 1 was also provided to the 
petitioner. The petitioner, thereafter, immediately approached the concerned authority 
and submitted all the documents which are required to accompany the goods under 
the GST Acts. The e-way bill was admittedly generated prior to the commencement of 
movement of goods which contained all details relating to invoice as well as the buyer 
of the goods. Insofar as the transport receipt is concerned, the petitioner explained 
that it was common practice of the transporter to send scanned copies of the transport 
receipt through whatsapp/email which were then filled at the place of dispatch and 
signed by the authorized representative of the transporter. However, no format was 
prescribed for transport receipt under the GST Acts and thus, there was no question 
of there being any breach of the provisions of the GST Acts. Despite such written 
statement and repeated oral requests, the second respondent refused to release the 
truck with the goods without payment of tax and penalty under section 129 of the GST 
Acts. Being aggrieved, the petitioner has approached this court challenging the order 
of detention dated 2.4.2019 passed by the second respondent under section 129 of 
the Central Goods and Services Tax Act, 2017 (hereinafter referred to as the “CGST 
Act”) and the provisions of other relevant statutes as well as the notice dated 2.4.2019 
issued in FORM GST MOV-07, demanding tax and penalty under section 129 of the 
GST Acts. 
Adverting to the merits of the present case, it was submitted that the detention/seizure 
under section 129 of the GST Acts of the truck with the goods, is wholly without 
jurisdiction, arbitrary and illegal. It was urged that the petitioner had duly complied with 
the procedure that is required to be followed for dispatch of goods under the GST Acts 
viz., the tax invoice was duly prepared prior to movement of goods; E-way bill was 
generated prior to commencement of movement which contained details of the goods, 
tax invoice as well as the buyer of goods including his registration number under the 
GST Acts; and the transport receipt of the transporter was also accompanying the 
goods; and there was absolutely no contravention of any provision of the GST Acts. It 
was further submitted that insofar as the transport receipts are concerned, the 
petitioner has explained that it was a routine practice for the transporter to send 
scanned copies of the transport receipts which would then be filled and signed by the 
authorised representative of the transporter at the place of dispatch. However, there 
is no format of transport receipt prescribed under the GST Acts, and hence, the 
detention/seizure of the truck with the goods and subsequent demand of tax and 
penalty under section 129 of the GST Acts on such flimsy ground, even though there 
was no contravention of the provision of the GST Acts, is wholly without jurisdiction, 
arbitrary, bad and illegal. 
Hon’ble High Court Observed that though the person in charge of the conveyance had 
produced the documents which were statutorily required to be kept with him during the 
course of transportation of the goods, the vehicle in question was detained on 
extraneous grounds namely that the lorry receipt issued by the transporter was a 
photocopy without computerised serial number and contact number details. 
Hon’ble High Court held that it is evident that the person in-charge of the 
conveyance carrying the goods in question had in his possession, the invoice 
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as well as the e-way bill in respect thereof, and both such documents were 
produced before the proper officer when the conveyance in question came to 
be intercepted. It is not the case of the respondents that any discrepancy was 
found in the aforesaid two documents. Under the circumstances, in the light of 
the instructions contained in Circular dated 13.4.2018 issued by the Board, it 
was incumbent upon the second respondent to issue a release form in FORM 
GST MOV- 05 and allow the conveyance to move further. However, the 
conveyance in question has been detained on the ground of discrepancy in 
transport certificate which is not a requirement prescribed under the statute. 
Under the circumstances, the second respondent was not justified in passing 
the order of detention under section 129(1) of the CGST Act. 
 
4. Detention of conveyance in absence of discrepancy in E Way Bill or Tax 
Invoice not sustainable 
 
Case Name : Insha Trading Company through Proprietor Mustak Jamalbhai 
Sheikh Vs. State Of Gujarat (Gujarat High Court) 
Appeal Number : Special Civil Application No. 16901 of 2019 
Date of Judgement/Order : 18/10/2019 
 
The reasons for issuance of the notice for confiscation under section 130 of the CGST 
Act in Form GST MOV-10 are that upon preliminary verification of the dealer online, 
42 e-way bills have been generated in December 2018, wherein, IGST has been 
shown to Rs.3,64,30,800/- and it appears that, dealers has not paid the same or that 
the purchases are not genuine. If that be so, nothing prevents the respondents from 
taking appropriate action against petitioner in accordance with law under the relevant 
provisions of the CGST Act. However, when the conveyance in question was carrying 
the goods which were duly accompanied by documents and no discrepancy was found 
in connection therewith, there was no reason for the third respondent to confiscate the 
same. The impugned order of confiscation passed by the third respondent under 
section 130 of the CGST Act, therefore, cannot be sustained. 
 
5. Delay In Filing VAT Appeal to High Court can be condoned: SC 
 
Case Name : Superintending Engineer Vs. Excise And Taxation Officer (Supreme 

Court) 

Appeal Number : Civil Appeal Nos. 8276-8277 of 2019 
Date of Judgement/Order : 25/10/2019 
 
Power to Condone Delay under limitation Law applies to Special or Local Laws 
unless Expressly Excluded: In a recent Supreme Court judgement dt 25.10.2019, in 
Superintending Engineers v/s Excise and Taxation Officer, it has been held, that delay 
in filing Revision against order of Tribunal beyond limitation prescribed under VAT Act 
can be condoned and judgment in Patel Bros v/s State of Assam 2017(2) SCC 350 
appears to be overruled by necessary implication. 
The question involved is whether the High Court while exercising revisional power 
under Section 48 of the Himachal Pradesh Value Added Tax Act, 2005 (`the Act of 
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2005′), condone the delay in case a revision under Section 48 of the Act of 2005, is 
filed beyond 90 days from the date of communication of the order or it excludes the 
applicability of Section 29 of the Limitation Act, 1963, and in consequence of Section 
5 of the Limitation Act. 
Hon’ble Supreme Court held that as per section 29(2), unless a special law 
expressly excludes the provision, sections 4 to 24 of the Limitation Act are applicable. 
When we consider the scheme of the Himachal Pradesh VAT Act, 2005, it is apparent 
that its scheme is not ousting the provisions of the Limitation Act from its ken which 
makes principles of section 5 applicable even to an authority in the matter of filing an 
appeal but for the said provision the authority would not have the power to condone 
the delay. 
By implication also, it is apparent that the provisions of Section 5 of the Limitation Act 
have not been ousted; they have the play for condoning the limitation under Section 
48 of the Act of 2005. 
 


